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How to Transfer Property After the Death of a
Par ent

The death of a parent can be atraumatic and difficult time. However, if they left you some of their property, you
may need to go to court to get that property transferred into your name. The process you'll use varies depending
on whether...

Method 1 of 3:

Transferring Property out of a Trust

1. Goover thetrust documents. Typically, the trustee will send notice to you within a couple of months
after your parent's death. This notice includes information about your parent's trust as well as a copy of the
trust documents. These documents detail the property your parent left in the trust and lists the people who
are beneficiaries of the trust.[2]

1. Trust documents can contain alot of complex language and legalese. If you don't understand the
information in the trust documents, you might want to have the trustee or an attorney go over the
documents with you.

2. Contact thetrustee named in thetrust. If your parent's trust names someone as trustee, they will be
responsible for settling the trust and distributing the assets. If your parent had aliving trust in which they
were the trustee, you'll be looking for the successor trustee.[3]

1. If your other parent is living, they may be named as the trustee. If your parents were divorced, on
the other hand, it's possible that you are listed as the trustee. However, if you are listed asa
beneficiary of the trust, you can't also serve as trustee.

2. Some trusts list an ingtitution, such as your parent's bank, as the trustee. Most institutions have
specific individuals that serve as trustees on behalf of the institution.

Tip: If you are listed as the trustee, hire an attorney with experience in trusts to assist you. They'll make
sure you follow all the legal requirements and fulfill your duties as trustee.

3. Wait for thetrusteeto pay creditorsand taxes. The trustee is responsible for sending notice to creditors
and paying all the debts and taxes that are owed by your deceased parent. In some situations, thisinvolves
seIIirE%]assetsfrom the trust to pay what is owed. With the typical trust, this shouldn't take longer than a
year.

1. For example, if your parent owed $100,000 and the only asset in the trust was a house, the house
would have to be sold to pay your parent's debt. Any leftover money would go to the beneficiaries
of the trust.

4. Complete any necessary documentsto transfer the property. The documents required to transfer
property after all debts and taxes are paid depend on the type of property. For most personal property, no
documents are required to transfer ownership of the property. However, you will need documents to
transfer the ownership of real estate or titled property, such as cars or boats.[®]
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1. For example, if your parent left you their car, you would need thetitle for the car to transfer the
ownership to your name. If the car was held by the trust, the title would be in the name of the trust.
The trustee would fill out thetitle to transfer ownership from the trust to you.

Method 2 of 3:

Going through Probate

1. Read your parent'swill to determine what property was left to you. Reading your parent's will can be
adifficult task mentally and emotionally, especially if the two of you were close. Y ou might want to get a
friend or loved one to sit with you as you read it. Generally, the will lists your parent's property and the
specific items they want to leave to specific people, if any. Some wills are relatively short and simply
leave all of the person's property to one person, while others are more detailed.[6]

1. Sometimesit can be difficult to find your parent'swill, especialy if they didn't tell you where it was
before they died. Check safe deposit boxes or other places where you know your parent kept
important personal papers.

2. Some people also file awill with the clerk of the county court. Although thisisn't alegal
requirement, it ensures that you can easily find the will. Call the county court in the county where
your parent lived and find out if they allow peopleto file wills. If they do, they'll explain the
procedure for retrieving your parent's will, if it's there.

3. If you know the name of your parent's attorney, call them and ask them about the will. If they
drafted your parent's will, they might have a copy of it.

Tip: If your parent has significant assets, such as rea estate, you may need to go through the probate
process even if your parent didn't have a will. If there's no will, distribution of your parent's assets is
determined by state law.

2. Calculatethevalue of your parent's estate. Courts have different requirements for probate depending on
the value of your parent's estate. If your parent |eft few assets, you might be able to use smplified
procedures that don't require as much time and effort as the full, formal probate procedures.m

1. For thiscalculation, you're just looking for a ballpark estimate. Generally, if your parent owns real
estate, they're probably over the threshold. However, if your parent only owns a vehicle and some
personal property (such as furniture, clothing, and household goods), they likely fall below the
threshold.

2. The specific threshold for formal probate varies among states. However, it's typically over $50,000.
[8] 1n some states, such as California, it's as high as $100,000.[°]

Tip: Assets that don't have to go through probate, such as life insurance policies or retirement accounts
with anamed beneficiary, aren't counted towards the value of your parent's estate for probate purposes.

3. ldentify the personal representative of your parent's estate. Y our parent's personal representative isthe
person who will be responsible for the administration of their estate, including paying their creditors and
distributing their property. If your parent has awill, they likely named the person they wanted to be their
personal representative.[10

1. If the personal representative your parent named in their will is not available, seeif your parent
named an aternate. If they didn't, you'll have to determine who is willing to serve in this capacity.
Choose someone who is mentally and emotionally prepared to take on thisrole.



2. You can also hire alawyer to serve as your parent's personal representative. However, thisis usually
amore expensive option than using someone who is a close friend or member of the family.

3. Avoid naming someone who is listed as a beneficiary in the will as your parent's personal
representative. For example, if you know that you're getting the majority of your parent's property,
you probably shouldn't serve as their personal representative.

. Choose the correct probate court. Typicaly, you'll use the probate court in the county where your

deceased parent lived. If your deceased parent owned property in a different county, you might also be

able to use the probate court there.[11]

1. For example, your parent might own a house in one county but spent the last few months of their life
in a hospice in the neighboring county. In that situation, you would likely want to file your
application in the probate court for the county where your parent's house is located.

2. If you call the clerk of the probate court, they can help you figure out which court you should use.

Y ou may also be able to find information on the court's website.

. Submit your parent'swill to theclerk of court. Some probate courts require you to submit the will you

want to be probated before you file an application or petition to start the actual court process. Call the

clerk's office. They'll be ableto let you know if you need to submit the will and what the specific process
is for doing that.[12]

1. Usually, there will also be information about the process on the probate court's website.

2. Typically, you need to bring the will to the clerk's office in person. Y ou may also need to submit
copies of the will. However, before you submit the will, make at least one copy for your own
records.

. Complete an application for probate. The probate court you use will likely have aform that you can fill

out if you're using simplified procedures. For formal probate, you'll typically have to hire an attorney to

draft aformal petition.[13]

1. You'l haveto pay afiling fee when you file your application. These fees vary greatly from state to
state and, in many states, even from county to county. However, they're typically afew hundred
dollars. If you're filing the application yourself, you'll likely have to pay these fees out-of-pocket
initially, but you can get reimbursed from your parent's estete.

. Hirean attorney to assist with the administration of the estate. If you were chosen as your parent's

personal representative, you'll typically want to hire an attorney to help you. The attorney's fees are paid

by your parent's estate.l14

1. If your parent doesn't have substantial assets or alot of debt, the administration of the estate might
be relatively simple. In that situation, you might not need to hire an attorney, but you still definitely
want to talk to one. Most attorneys who specialize in estate planning offer afree initial consultation.

2. If you are planning on hiring an attorney, it's a good ideato meet with 2 or 3 local attorneys so you
can choose the one who best suits your needs. Also, make sure you pick someone you get along with
because you're likely going to be working with them for at least a year.

Tip: Attorneys fees for estate administration are typically determined by state law. In some situations, the
judge might also order a set fee.

. Attend court hearings as necessary to distribute property. With simplified procedures, you typically
only have to go to court once. However, if you end up needing formal probate, you'll likely need to attend
severa court hearings for the judge to approve the distribution of property.[15]
1. Formal probate proceedings can take anywhere from 6 months to ayear for more complex estates.
Expect it to take longer if your parent had alot of debt, or if they had a substantial estate with
numerous i nvestments.



Method 3 of 3:
Completing an Affidavit

1. Createalist of heirs. List al of your parent's living relatives and show your relationship to them. If your
parent died without awill, typically you need to be their next of kin if you want their property transferred
into your name. If you are not the next of kin, or if you have other siblings, you'll need letters or affidavits
from them stating that they have no interest in the property.[16]

1. For example, if you have asister and your parent has a brother who has 2 kids, you would typically
list your uncle, 2 cousins, yourself, and your sister on your list of heirs. You and your sister would
be considered your parent's next of kin, assuming your parent was divorced or your other parent was
not living.

2. If you aren't close to your parent's family and have no ideawho is still living, there are ways you can
publish a notice of their death calling for heirs to come forward. The clerk of the probate court will
help you with this.

2. Check with banksor other institutionsfor an affidavit form. Many banks and other institutions that
might have control of your parent's assets have their own affidavit form. Using that form makes it easier to
get your parent's property because the form includes all the information the institution needs to release the
property to you.[17]

1. For example, if your parent had a bank account, go to one of that bank's branches, explain the
situation, and ask if they have an affidavit form for you to fill out.

2. The website for your state court system might also have affidavit forms that you can use. Banks and
other institutions will also accept these forms, provided all the information they need isincluded on
the form.

3. Fill out the affidavitsthat you need. The affidavit requires you to provide information about the death of
your parent and any proceedings that are being conducted in court, or have already been conducted in
court, regarding their estate. Typicaly, if you're transferring property using an affidavit, there won't be any
cour}lréﬁoceedings. You'll aso need to provide details about the property that you want to be transferred to
youl.

1. If there are other heirs, they'll likely need to sign your affidavits as well. For example, if you have a
sibling, they would need to sign the affidavit, even if you're the only one submitting it.

2. If someone else signs the affidavit who won't be present when you submit the affidavit, typically
their signature needs to be notarized, even if yours does not.

Tip: Not al states require these affidavits to be notarized. However, some banks and other institutions
may require it, so generally, it'sagood ideato go ahead and sign your affidavitsin front of a notary.

4. Gather ownership documentsfor the property. In addition to your parent's death certificate, the
institution holding the property needs proof that your parent owned the property you're trying to take
ag]nermip of. Generally, the institution will tell you exactly what documents or information you'll need.

1. For example, if your parent had a bank account, you'll typically need to know the bank account
number and the name on the account. Y ou might also need your parent's debit card, if they had one.
A recent bank statement would have the information that you need.

2. Some property has a specific ownership document. For example, if your parent owned acar, you
would use thetitle in their name to prove their ownership. With their death certificate and an
affidavit, you could then get the title transferred to your name.



5. Submit your affidavitsto therelevant authorities. For titled property, such as cars or boats, you'll
typically submit your affidavit to the local title office to get the title transferred to your name. For banking
or investment accounts, submit the affidavit and supporting documents to the financial institution that's
holding the account.[20]

1. For items of personal property that don't have atitle or other documentation, usually you can simply
take it. You might consider getting a friend or family member to come with you to help clean out
their place, or at least to be there for moral support.

Y ou finished reading the article "How to Transfer Property After the Death of a Parent” edited by the
TipsM ake team. We hope this article has provided you with many useful tech tips and tricks. Y ou can search for
similar articles on tips and guides. Thank you for reading and for following us regularly.
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